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MASTER DEE:D

TRILLIUM VILLAGE ()F CLARKSTON

T h i s M a s t e r D e e d i s m a d e e r n d e x e c u t e d o n l h i r ; l O t h d a y o f  S e p t e r n b e r , 2 0 0 4 , b y B E R I T ,  L ' L ' C ' , a

Michigal i imited l iabi l i ty company, hereinafter referrecj lo as "Developer", whose post off ice address is 5852

South Main s t reet ,  Clarkston ' ,  t r l ich igan 48346,  in  pursrance of  the prov is ions of  the Michigan Condominium

Act (being Act 5g of the pubtic ActJ,:rf  1978, as amenclerd), hereinafter referred to as the "Act".

WHEREAS, the Deveioper ctesires by recordirr l ;  this Master Deed, together with the Byiaws attached

hereto as Exhibiy\and togetheiwith the concJominiuni subdivision Plan attached hereto as ExhibitB (both

of which are hereby incorporated herein by reference al 'rd made a part hererrf),  to establ ish the real property

described in Art icle l l  below, together wiin t ire improverments located and to be located thereon, and the

appurtenances thereto, u, u ,"r idential Condorniniunr Projr:ct under the provisions of ihe Act '

Now, THEREFCRE, the Developer  does,  upcn the record ing hereof ,  establ ish Tr i l l ium Vi l lage of

clarkston as a condominium projerct under tne Aci ernd does declare that Tri l l ium Vil lage of clarkston

(hereinafter referred to as the "Condominium", "Proi€,c;t" or the "Condominium Project") shal l ,  after such

establ ishment, be held, conveyed, hy,cothecated, enci lrrrbered, leased, rented, occupied, improved, or in any

other manner ut i l ized, subject io the i l rovisions of the Ac;t,  and to the coV€l- l?l ' r ts, condit ions, restr ict ions, uses,

l imitat ions and aff irmative obl igations, set forth in this Nlaste,r Deed and Exhibits A and B hereto' al l  of which

shall  be deemed to run wiih the land and shal l  be a bu[clen and a benefi t  to t l ' re Developer, i ts successors and

assigns,  and any persons acqui r ing c , r  owning an in terer ; t  in  t l re  Condominium Premises,  and thei r  successors

and assigns. ln f irr therance of the erstabl ishment of the condominium Project, i t  is provided as fol lows:

ARTI(;I-E I

TITLE AND NA'TURE

The Condominium projec[, ghgl l  be known i ls 
' rr i l l ium Vil lage of clarkston, oakland county

condominium subdivision plan No.f t  Lf .  The engineering, architectural,  si te and landscaping plans for the

project, were approved by, and 
"r" 

i f f i"  with, thJrcn'nsFrip of Independence and with the Developer'  The

condominium project is Lstabl ishecj in accordance rrui ih the Act. The bui lcl ings and Units contained in the

Condominium, inctuding the number,  boundar ies,  d inrr :ns ions and area of  each Uni t  there in,  are set  for th

completely in the condominium supdivision Plan at lached as Exhibit  B hereto. Each bui lding contains

individual Uniis for residential purposes and each Unit s capable of individuial ut i l izat ion on account of having

its own entrance f,rom and exit  to a oommon Hlemenl cf t i re condominiunt Project '  Each co-owner in the

Condominium project shal l  have an r:xclusive r iEht to r s Unit and shal l  have undivided and inseparable r ights

to share with other Co-owners the common Element:;  of the condominium Project '  The Project is a fee

simpie condominium project ancj f l re interests of the r londominium Unit Cwners shal l  be of a fee simple

naiure.

. \ Jry
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ARTICLE II

LEGAL DESCRIPTI0t\ l

The land r,vhich is submitted to the Conrlominiurn Project r:rstabrl ished by this Milster Deed is described

as fo l lows:

A par t  o f  the southeast l14of  Sect ion:29,  T.4 N ,  R.  I  E. ,  Inderpendence Township,  Oakland

County,  Michigan,  beginning at  a  pr : in t  d is tant  S.  B9"3f  i ;0"  E. ,42O.A1feet  arrd S '  00"05 '00"

W., 1 1 s6"84 feet from the center of Serct ion; thence N. [ i9"56'00" E., 91 3.02 feet; thence S'

00"23 '4S, 'W.,  i4g5.41feet ;  thence;  S, .  89"49 '50"  W.,  i l t lO.85 feet ;  thence N.  39"35 '00"  W' ,

338.4S feet ;  thence N.  50"25 '00"  8. ,7 | i .40 feet ;  thence t i l .  39 '35 '00"  W.,  418.20 feet ;  thence

N" 31"58 '10"  W'  10 '08 feet ;  thence l ' l '  39"35 'C10" W' : j0 :Z '9€i  feet ;  thence N'  00 '05 '0c"  E ' '

621 ,50 feet  to  the point  o f  beginninrg.  (Jonta in ing 24.61i i  acres.

Subject to and together with al l  easements antJ

l imiiat ions, including without l imitat ion a certain
10155,  Page 739,  Oakland County 'Re;cords '

restt ' i : t ions of record and governmental
Safe:y Patlr Easement recorded in Liber

N.A-Js\-\rrb
ARTIGLE II I

DEFINITIONS

certain terms are ut i l ized not only in ihis Master Deed i lrrd Eixhibits A and E hereto, but are or may

be used in various other instruments suchr as, by way of e >:ample and not l inr i tat ion, the Art icles of

Incorporatron and rules and regulat ions of the Tri l l ium V' i l lage of C;larl ' lston Associat ion, a Michigan non-profi t

corporation, and deeds, mortgages, r iens, land contracts, ea,slsments and other instruments affect ing the

esiabi ishment of ,  or transfer of,  interests in Tri l l ium Vil lage of 0lerrkston as a condoniinium' wherever used

in such documents or any clther pert inent inslruments, t l re terrns set forth below shal l  be defined as fol lows:

section 1. Act. The , 'Act" means tf"rr:  Michigarr conclorniniurn Act, being l ,ct 59 of the Public Acts

o f  1978 ,  as  amended .

section 2. Associat ion. , 'Associat ion" means the Tri l l ium Vil lage of ctarkston Associat ion, which

isthe non-profi tcorporation organized underh4ichigan lawof lvir ich;al l  Co-owners snal l  be members' which

cor.poration shai l  administer, operate, managre and maintain t irr> condominium.

section 3. Bvlaws. ,,Bylaws" means Exhibit A hereto, trr:ing the Bylaws setting forth the substantive

rights and oblig"tions or tne co-owners and rerquired by sectiorr 3(8,1 of the Act to ber recorded as part of the

Master Deed. The Bylaws shal l  also consti tute the corporate by aws of the Associat ion as provided for under

the Michigan Nonprofi t  Corporation Act '

Section 4. Common Elements. "Cornmon Elements' ' ,  , f fhere used without nrodif lcat ion, means both

the General and t- imiteo Common Elements r iescribed in Art ir : le, lV hereof '

section 5. condominium Docurnerlts. "condclminiunr Doc;uments" means;and includes this Master

Deed and Exhibits A and g nereto, and the Ari i .rer of Inc;orporit l i r ln, i tsylaws and ruies and regulat ions, i f  any,

of the Associat ion, as al l  of the same may bel amended from t irrre to t ime.
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Sect ion 6.  Condominium pre lmises.  "Condonr in iurn Premises"  m€)ans and inc ludes the land

described in Art icle l l  abwe, alf f i rovements and structures thereon, and al l  easements, r ights and

appurtenances belonging to Tri l l iunr V' i l lage of Clarkston ial;  desicribed above.

Section 7. Condominium l l fgjggL_ggndqqfnium or Proiect. "Condomini ' .rm Project",
, 'Condominium,, or "project '  mernr fr i t t i i rm Vittage of Clar- l . lston as a Condominiurn Project establ ished in

conformity with the Act.

Section g. Condominium_SubdfyfglgnflAn, 
' 'Cr)nd,cminium Subdivision Plan" means Exhibit  B

hereto,

Section g. gonsof iAatinq n/|as{er Oggg]. "Con:;ol idating Master Deed" means the f inal amended

Master Deed which shal ldescribe Tri i l iuniVit tage of Olarkston as a completed Condominium Project and shal l

ref iect the entire land area in the condorrr inium that rnay be withdrawn from ther Condominium from t ime to

t ime under Aft icle Vl l-rereof, and al l  Uni ' ls and Common Eleme,nts therein, as c;onstructed, and which shal l

express percentages of value pert inent to each Unit as f iral ly readjusted. Such Consolidating Master Deed,

i f  and when recorded in the off ice of the Oakland County Fielgister of Deeds, shal l  supersede the previously

recorded Master Deed forthe Condominium and al l  amenclrnent:;  thereto. In the eveni the Units and common

Elements in the Condominium are constructed in sribstart ial  conformance with the proposed ConCominium

Subd iv i s ionp lana t tachedasExh ib i tB to theMas te rDeed  theDeve lopersha l l  b r :ab le tosa t i s fy the fo rego ing

obligation by the f i l ing of a cert i f icate in the off ice of the oir ldarrd County Register of Deeds confirming that

the Units and Common Elements "as bui l t"  are in subsi iari t ial  conformity with the proposed Condominium

Subdivision Plan and no Consolidating l f laster Deed need be rr:corded.

Sect ion 10.  gonstruct ion anc!-Sales Per iod,  " ( )onstruct ion and Sales Per iod" ,  for the purposes

of the condominium Documents and the r ighrs reren^ld to Developer thereunder, means the period

commencing with the recording of the Master Deecj and continuing as long as the Developer owns any Unit

which i t  offers for sale and for so long as; the Deveioper :r:r t inues or proposes to construci or is enti t led to

construct addit ional Units or other resiclences or owns 0r" hokls an option or other enforceable purchase

interest in land for residential or recreational developmerrt lvi thin a f ive mile racl ius of the Condominium'

section 11. Co-owner or ouv11gr. "cO-OWner" rneans a person, f i rm, corporation, partnership,

associat ion, trust or other legal entrtv or arny combirrat ion thr:reclf  who or which own one or more units in the

Condominium project. The term "Ovvner", wherever used, sharl l  be synonymous with the ierm "Co-owner" '

sect ion 12.  Developer .  "Developer"  means BEFi l r ,  L .L.c . ,  a  Michigan l imi ted l iab i l i tycompany,

which has made and executed this Master Deed, and i ' :s successors and assigns. Both successors and

assigns shal l  always be deemed to be included within the 1:erm "[)eveloper" whenever, however and wherever

sucn terms are used in the Condorniniurn Documents.

Section 13. First Annual MeglXg_ "First Arrural lvleeting" means the init ial  meeting at which

non-deve|operCo-o*f f i , ' t i " "o fax|Di rectorsanduponal Iothermat terswhichproper lymay
be brought before the meeting. sucfr meeting is to be he cl (a) in the Developer's sole discret ion after 50%

of the Units which may be created are cc)nveyld, or (b) nrilndatorily within (i) 5ll months from ihe date of the

first unit  conveyance, or ( i i )  120 days after zs"t" of ait  units which may be created are conveyed, whichever

first occurs.

section 14. Township. "Township" means the oharrter Township of lndependence, a Michigan

municipal corporation, located in oaklarrd county, Michi,3;an, i ts successors' assigns and transferees'

n
l-a



l - l B [ R 3 h '  I b Y  f i , r 0  r

section 15. Transit ional cottrol Date, "Tralsit ionial control Date" means the duite on which a

Board of Directors of the Ass;ociation tak€r offi; pi.rrsuant to an election in which the votes whir:h may be cast

by el igible co-owners unaff i l iated wiih t lrre Developrer exr;t :ed t ire votes which may be cast by the Developer'

sect ion 16.  Uni t  or  Gondominium uni t ,  "Uni t "  or  "condominium Lln i t "  each mean the enclosed

space consti tut ing a single ,rorpiGl=sio*t iar unit  in 
' f  " i l l iunr Vi l lage of clarl<ston, as such space may be

described on Exhibit  B hereto, and siral l  have the same rneaning as the term "condominium Ljnit" as defined

in the Act.

whenever any reference herein is made to one g;ernder, the same shalt include a reference to any and

all  genders wnere the same would be appropriate; sini i le,r ly, whenever a refr:rence is made herein to the

singular, a reference shal l  also be included to the pluralvrher-e i .he same would be appropriate and vice versa'

ARTIGLEi IV

COMMON EI.EIMEhITS

The common Elements of i l re project, anc the respective responsibi l i t ies for mainienance,

decoration, repair or replacement therr:of,  are as fol lows:

section 1. Generial lgommory Elements-, Tht; Genr:rai common Eiements are:

(a) Land. The lar:,d described inF,rt icle l l  hereof, includitrg, roads, parking spaces and

sidewalks noi identi f ied as Llmii led common Elenrents, the entrance area improvements, wood piers'

wood bridge and asphalt paths, including without l imitai ion l ights andrronuments, and the safety path

untess and unti l  such t ime ais i t  is oecticated 1o the 
'Township for the benefi t  of the public in

accoroance with al l  appl icable ordinances and regulat ions'

(b) Earsements. 
- l-he 

beneficial B?s€rnerrts referenced in Art icle l l  above and inArt icle

X below.

(c) Electr ical.  Trre electr ical trans,rr ission sysiem throughout the Project, including that

contained within unit  walts andt the common siter l ightirrg system and exteriorf ixtures located adjacent

io the entrance of the Units arrd on the garage t:,litoin-gs, up to the point of connection with, but not

including, electr ical f ixtures arrr j  outlet nJxes wit |r in anl iUni iand.the electr ic meters servicing same'

but not the electric, meters thart record the electrir: service provided to individual units

(d) Tr:tephone. 
-fhe telephone system throughout the Project up to the point of entry

to each Unit.

(e) Gas. The gars distr ibution sys;tem throughout the Project, including that contained

within Unit walts, urp to the poirrt of connection vrith gras filtures, !yt 
not including tl 're fixture or shut

off valve within an,y unit or the gas meter that r,r,:orils service to the individual Units'

(0 \Afater. Thevraterdistribution r;rrstenr throughoutthe Project, including thatcontained

within unit  wal ls, up to the poirrt  of connection lvi t l r  the shut-off valve. Also including al l  water meters

and sprinkl ing f ixtr ires and ronn"ri ions and interr ior r lr  exterior sprinkl ing system controls which are

instalied by the Delveloper or the Association.
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(g) sanitary sewer. 
"fhe s.anitary s€\A'€,r system throughout the Project' including that

contained within Unit walls, up to the point oi ronnr,, ; t ion with plumbing f i 'xtures within any Unit '

(h) storm sewer. The storm. sewer s;ystern throughout the Proiect, up to the point of

connection with the sump ff ip, i l '  any, but not including the sump pump"

( i )  Telecommunical ions.  ,The 
te iec;ornmrunicat ions systerm, i f  and when i i  may be

instarted, up to, but not inctucirng, cnnnections to p'c)\/ ide service to individual units'

Ui construction. [ :oundations, support irrg columns, Unit perimeter walls '  roofs'

ceir irrgs, support ing beams,Jtoor ,c;onstruci ion bet 'r*en LJnit reveis and cnirnneys'

( t ( ) W e t l a n d s a n d l $ e t ' { r a l - I e a t u r e - i i e t b i l g . K J E a s ' ' T l . r S a r e a s i d e n t i f i e d o n t h e
condomrnium subdivisioff in eG cene;l  co#rln r=ement wetlanris and the natural feature

seiback areas.

( l ) G a t e . T h e g a t e , , w h e n c o n s ; t r r t c t e c ' a t t h e P r o j e c t e n t r a n c e '
U

0 pat.rg walls. Thr: privacyr,val ls behveen each patio localed on the ground level only'

(n) Communitv Bqxdpq The comntrtr i i ty bui|ding, pool arrd related amenit ies, i i  and

when anY of same are constructeo'

( o ) D u m p s t e r / W a | U G a t e . T l r e d u r n F , s t e r s a n d s u r r o u n d i n g w a l l a n d g a t e , l o c a t e d
throughout the Project '

(p) other. such other elements of the Project not herein designated as General or

Limited comnron Erements whic;h are not einclosed within the boundaries of a Unit '  and which are

intended for common use or are n"rurrurylto tnr, :xistence, upKeep and safety of the Project '

some or al l  of the ut i l i ty l ines, sysitems ( including nr ains ianci service leads) and equipment described

above may be owned by the tocai prori. authoiity or byil-rer ,on]puny that is providing the pertinent service'

Accordingry, such utir i t ,y lnes, systems arrd equipment ihutt t ,"  c,"n*iuicot*on Elements only to the extent

of the co-owners, inteiest therein, if any, 
"nd 

D"u"loper rnakes no *urr"nty wl-ratsoever with respect to the

nature or extent of suc;h interest '  i f  any'

Sect ion 2.  @-Elernents '
exclusive use and 

"ttjol"*nt 
of the C'wner of the

uoprrt.nant. The t imfted Common Elerrnents are:

Lirn ited Common Elemr:nts shall be subject to the

Unil  to which the Limited Common Elements are

{a) Patios. Each patio in the Project is restr icted in use to the

which orill.,, int;ffi-patio as shown on Exhibii: !3 hereto.

(b) Balconies. Eerch balcon5r in ther F'roject is restricted in use to the co-owner of the

Unit which open;'sltofi;h balcrrny as shirwn o1 E:xhiSlt B hereto'

(c) Air condit ionqr Gomp_ressorri  Eerch individuar air condit ioner compressor is

restr icted in use to the co-owner of tne u,r ' ' t  wi"r ' . '  , r i rn air condii ioner compressor services'

Co-owner of the Unit

(d) Garaqe parkir*Jpeg*_eld_flrrkinq spaces. Eiach parking space within the

parking gurug* u;!@na,.,tT;s;.ifi, $i=; L'm''frd cornmon Erement as such garage
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parking space is designated c,n Exhibit  B heretr:  v 'r i th numbers which correspond to the Unit to which
such ga;-age space appertains. Open parking spercesi have also been assigned to individual Units on
Exh ib i t  B ,

(e) Garase Doors and Garage t lplppeners. Each garage door and i ts hardware,
including gi lrage door openers, shal l  be l imiteci rrr use to the Co-owner of the Unit serviced thereby"

(f) Doors and Vjindows. IJoors, rruindows and window screens shal l  tre l imited in use
to the Co-owners of Units to w,hich they are attac,hecl.

(g)  Sump PumpL Each sLrmp pLIrnp,  i l 'any,  inctuding t l re  sump pi t  and a l l  p ip ing up to
the point of connection to the rrrain storm water crainage pipe, wir ing iand other material appurtenant
thereto, shal l  be l imited in user to the Co-owner of the Unit serviced thereby

(h) Meters. The e;lectr ical and gas nneters, and to the extent there are any oiher ut i l i ty
meters that service individual lJnits, shal l  be l i rnited in use to the Unit serviced thereby.

( i)  Interior Surfaces. The interio'  surferces of Unit and appurtenant garage perimeter
walls, cei l ings and f loors cc.rnt iained within a Unil  iand i ts appurtenant garage shal l  be subject to the
exclusive use and enjoyment clf  the Co-owner oi such Unit.

f i )  Entrees and S[airs, Each entre>e ancl adjacent stairs, as depicted on Exhibit  B, shal l
be l imited in use to the Units t l-rai direct ly benel ' i i  fronr the entree and stairs.

(k) Porch. 
' fhe 

porch that seryicers; Unit 133 shal l  be l i r :ni ted in use to Unit 133.

Sect ion3.@.[herespecJivere lsp lonsib i | i t iesfor thernaintenance,decorat ion, reDair
and replacement of the Common Elements are as fol lovvs;:

(a) Patios. The crcsts of maintenanc;e, repair and replacement of each patio described
in Art icle lV, Section 2(a) above shal l  be born,: t iy t l re Co-owner of ihe Unit to which the patio is
appurtenant

(b) Balconies and Patio Walls .  
' fhe 

responsibi l ig for staining the deck rai ls and
spindles of the balconies referred to in Art icle lV, Section 2(b) abover and patio walls referred to in
Ar t ic le  lV,  Sect ion 1(m),  shal l  be borne brythe Associat ion.  Theres l lons ib i l i tyand costof  a l l  o ther
maintenance of the balconies, as well  as the rep;air and replacement of the f loors, shal l  be borne by
the Co-owner of the Unit to whrich the balcony is erppurtenant.

(c) Air Condit ioner Gompressors. 
'The, 

costs of maintenance, repair and replacement
of each indiv' idual air condit ionr:r compressor, as clescribed in Art icle lV, Section 2(c) above shal l  be
borne by the Co-owner of the l-fnit which such erir corrditioner cornpressor services.

(d) Doors and 'yVindowg= The repiair,  replacement and interior and exterior
maintenance; of all glass and screen portions of cloors; and windows referred to in Article lV, Section
2(f) and the costs thereof, shal l  be borne by the Oo-owner of the Unit to which any such doors and
windows are appurtenant; provided, however, thart ncl changes in design, material or color may be
made therein without express writ ten approval of the Associat ion ( iand the Developer during the
Construction and Sales Period).
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(e) Sidewalks. The As;social ir :n siral l  be responsible for the maintenance, repair,replacentent and snow renroval with respect to al l ,sldewalks, so long as the sidewalk is constructedout of the Developer's standard materiais.

(0 Interior sgrfaggg. The costs of decoration and maintenance (but not repair orreplacement except in cases of co-owner fault) of al l  surfaces referred to in Art icle lV, section 2(i)above siral l  be borne by the Co-owneir of each Unit to which sucrh Lirnited Common Elements areappurtenant.

(g) Uti l i tv Corits. Al l  cosis of electr ir ; i iy, natural gas and other ut i l i t ies f lowing throughthe meters described in Art icle IV, section 2 (h) shal ' i  be bornJby the co-owner of the Unit servicedby such rneters.

(h) Sprinkler sy$eE. The cost of maintenance, repair and reptacement of thesprinkt ing system describerj  in Art icle lV, Section 1 (f ,)  above shal l  be borne by the Associat ion.

(i) -G.arg-re- !9eIs ald- Garagre Door openers. The repair, replacement andmaintenance (except in cases of Co-owner f ia,t f t)  of at l  garage doors referred to in Art icle lV, Section2(e) and the costs thereof rshal l  be borne by' ' :he A,ssoi iat ion; the rsosis of repair,  replacement andmaintenance of the garage door openers at l ,  in cases of Co-orarner fault ,  garage doors shal l  beborne by the co-owner of the Unit wl'rir:h they s;ervice

U) Gate. 'The; 
gate referred lc in hriicle lV, Section 1 (l) and the related intercom

system, shal l  be maintainecl,  repaired and repl i lced by the Associart ion. The intercom box servicing
individuai Units shal l  be maintained, repaireci and repiaced bythe Co-owner of th;Un,t i i ' ."r i ." ,

(k) Site Liqhtirqg. The cost of ,aierctricity for the exierior lighting fixtures attached to aUnit shal l  be metered by ther individual electr ic merter of the Co-owner to whose Unit the same is
attached and shal l  be paid by the ino' ividual Oo-owner without reimbursement therefor from the
Associat ion. Al l  si te l ighting f ixtures that arer in proximity to the entrance of the Units shal l  be
maintained, repaired and reprlaced by the Asstciat ion, Light bulbs for only the l ighting f ixtures that
are in proximity to the entrance of the Units slr ial l  be, furnished by thrE Assoi iat ion;-r-eplacement of al l
other l ight bulbs shal l  be ther responsibi l i ty of the Co-owner of t-he tJnit  to which the respective l ight
fixtures are appurtenant. 'fhe 

site lighting fixturers a'Ffixed to the garages'front exteriors and the free-
standing l ight posts, as werl l  as the cost of electr ici ty to service sarne, shal l  be borne by the
Associat ion. The size and ni l ture of the bulbs lcr [s used in the f ixtures shal l  also be deiermin"O Uy
the Association in its discretion. No Cc,-ownelr shall modify or charrge such fixtures in any *ay 

"ndshall not cause the electricit'y flow for operaticn thereof to be interrupted at any time. Said fixtures
shall  operate on photoelectr ic celts the t imerrs of which shal l  be set 'by and at ih* dir.ret ion of the
Associat ion and shal l  remain l i t  at al l  t imes dete,rmined by the Assc,ci j t ion for l ighting thereof.

( l)  Garaqe Parkinq Spaces ancl i lark, inq Spaces. The cost of maintenance, repair and
replacement of eagh garage parking space des:r ibed in nrtnte V, Section 2(d) above, shal l  be borne
by the Co+wner of the Unit tcl which the garage parhling space is apprurtenant.. The Association shail
be responsible for the mainternance, repair,  replacernent and snow removal with respect to al l  of the
open parking spaces.

(m) Sump Pumlls. The costs of rnarintelnance, repair and replacement of sump pumps,
i f  any, including the sump pit  ancj al l  piping up to t l-re point oi 

"onn,"ct ion 
to the main storm water

drainage pipe, wir ing and otherrmaterialappurtr:rrant thereto, as described in Section 2(g)above, shal l
be borne bv'the Co-owner seryiced therebv.



i l E t R 3 t + 1 6 9  i , [ 5 8 5

(n) Other. Ther costs of mainten a 1ce, repair and replacement of al l  General and Limited

Common Elements other than as described atlove shal l  be borne by the Associat ion, subject to any

provision:; of the Bylaws explressly to the corttrilry.

Sect ion 4.  General  Common Elemenl5"  Stc l r ry  Water  Dra i rnage.  Pond.  General  Gommon

Element  Roadwavs and Park iE_Spaces.  Safet ) ' ! 'a thr .  Wood Piers.  Wood Br idqe.  Wet lands and

L"rdr*pi"q. The cost of maintenance, repair,  replacernent and preservation of al l  General Common

Elements, , ' tcluding, but not l imited to, al l  landsc;aping t lrerein, the storm watrar drainage system, including the

pond, and the Gerr '"eral Common Element roadways anrj parking spaces, safety path, wood pier, wood bridge,

welands and landscaping, (unti l  suc;h t ime that such roadwelys andior safeiSr path are dedicated to the public,

i f  ever) shal l  be borne by the Associat ion. J-he welt lernds;, rratural features set back areas and General

Common Element open areas shal l  be perpetual ly preserved. The Associ iat ion shal l  be responsible for the

maintenance and replacement  of  t rees and landscapingy in  the Condominium Premises.  The Associat ion shal l

establ ish a regul iar and systematic; program of maintenance for the areras and faci l i t ies for which i t  is

responsible to-enr;ure thatine phvsical condit ion and the intended function of such areas and faci l i t ies shal l

be perpetual ly preserved and maintained. ln the ev'ent that the Associat ion fai ls to provide adequate

maintenance, repiair,  replacement or preservation of ' : l -er Gernenal Comrnon Elements, storm water drainage,

pond, General Common Element roadways eind parri<ing spaces, safety path, wood piers, wcod bridge,

welancjs and lanclscaping, the Ci-rarter Township of lrrcrependence may serve writ ten notice of '  such fai lure

upon the Associat ion. Such writ ten rrot ice shal l  r :ontairr a dernand that the deficiencies of maintenance, repair,

repiacement or preservation be cured within a stated reasonable t ime period and the date, t ime and place of

a hearing before the Township Boarcj or such other br);rrd, body or off icial delegated by the Township Board,

for the purpose of al lowing the Associai ion to be hearrj  as i :o why the Township should not proceed with the

maintenance, repair,  replJcement or preservation whic;h has not be underterken. At the hearing, the t ime for

curing the deficiencres and the hearing i tself  may be extended andior continued to a date certain. l f ,  fol lowing

the hearing, the Trrwnship Board, or oiher body or off icrerl ,  dresignated to corrduct the hearing' shal l  determine

that maintenance and/or preservation have not been undertaken within the t ime specif ied in the notice, the

Township shal l  thereupon have the power and authoritr / ,  but not obl igation to enter upon the Condominium

premises, or cause i ts agents or contractors to ente,r r lpor-r the Condominium Premises and perform such

maintenance andlor preJervation as reasonably founcl by the Township to be appropriate. The cost and

expense of making and f inancing surch nraintenance and/or preservation, including the cost of notices by the

Township and reaisonable legal fees incurred by the 1-ownship, plus an administrat ive fee in ihe amount of

Zso/o ofthe total of al l  costs and expenses incurred, sl ' ral l  be paid by the Associat ion, and such amount shal l

consti tute a l ien gn ?r-r equal pro ral ia basis as to al l  ci the residential units on the Condominium Premises'

The Township mely requi ie tFre payment of such monies prior to the commencement of work' l f  such costs

and expenses ha,ye not been paid w,i thin 30 days of a bi l i i rrg t ic the Associat ion, al l  unpaid amounts rnay be

placed on the de1inquent tax rol l  ofthe Towns-hip, pr) rat ia, as to each unit,  and shal l  accrue interest and

fenalt ies, and shal l  be col lected as, and shal lbe deenrr>rJ del inquent real propertytaxes, according to the laws

made and provided for the col lect iorr of del inquent reerl  property taxes. ln tht i  discret ion of the Township, such

costs and expenses may be col lec;ted by suit  ini t iale'd against the Associat ion, and, in such event, the

Associat ion shal l  pay al l  court costs iand reasonable aftcrne'1fees incurred by the Township in conneci ion with

such suit .  This Section 4 shal l  not br; amendecj withc,ut the prior approval cf th9 Township of lndependence.

This Seci ion 4 shal l  not be construed or interpreted to l imit the Township's; r ight and authority to seek other

remedies or enforcement as provided under any law, o,rdinance, easemerrt,  agreement or permit otherwise

appl icable.

section 5. use. No Co,-owner shal l  use his Unit or the common Elements in any manner

inconsistent with 1he purposes of ther project or in any rnanner which wil l  interfere with or impair the r ights of

any other Co-owner in the use and enjoyment of his lJnit  or the Common Elements'
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ARTI3LE !/

UNIT DESCRIPTION A.ND I )ERCENTAGE OF VALUE

Sect ion 1.  Descr ip t ion o!  Uni ts .  E:ach tJr i t  in  the Condominium Project  is  descr ibed in  th is
paragraph with reference to the Condominium Subdi 'vision Plan of Tri l t ium Vil lage of Clarkston as prepared

by Kieft Engrneering, lnc, and attachr:d hereto as Exhibit  B. The architecturet l  plans and speci i icat ions are on
fi ie with the Township of Independence and on f i le wi i tr  the Developer. Each Unit shal l  include with respect

to the f loors of Units, al l  that space contained within thr: interior i ' inished unpainted walls and cei l ings and from

the f inished subfloor, al l  as shown on the f loor plan:; and sections in Exhibit  B hereto and del ineated with

heavy outl ines.

Sect ion 2.  percentase of  Value.  The perc;erntage of  va lue ass igned to each Uni t  shal l  be equal .

The determination that percentages; of value should l :e equal was made after reviewing the'comparative

characterist ics of each Unit in the Project and c;oncludirrg t lrat there are nol material dif ferences among the

Units insofar as the al location of percentages of value s concerned, The percentage of value assigned to

each Unit shal l  be determinative o1'each Co-owner' : ;  respective share oi the Common Elements of the

Condominium project, the proport ionate share of eac;ir  respective Co-owner in the proceeds and expenses

of administrat ion and the value of such Co-owner's votrs at meetings of the Associai ion ofCo-owners' The

tota l  va lue of  the Pro iect  is  100%.

ARTICLE: Vl

CONTRACTION O,F CCINDOMINIUM

Section 1. Contractible Area. As of ther datt> of this Master Deed is recorded, the Developer

intends to establ ish a Condominium ProJc consist ing of 1:33 Units on the l iand described in Art icle l l  hereof,

al l  as shown on the Condominium Siubdivision Plan. [ levetloper reseryes the r ight, however, to establ ish a

Condominium consist ing of fewer Units than described abrlve and to withdraw from the Project al l  or sorne

port ion of the land consti tut ing Units ,215 through 192, their appurtenant Limited Common Elemenis, and Units

2Z throrgh 132, and certain General Common Elemen:s;, which land is more part icularly described as fol lows:

Being part of the Southeas't  1 14 of Section :10 T. 4 1. '1.,  R. 9 E., Independence Township,

Oakland County,  Michigan,  descr ibed as beginning at  a  point  located S.  Bg degrees 31

minutes 50 seconds E. ,  4ZO.Al  feet  and S.  0r l  c legrees 05 minutes 00 seconds W' ,  1156'84

feet  f rom the center  of  Sect ion 29,T.4 N. ,  R.  I  E: . ;  thence N.89 degrees 56 minutes 00

seconds 8., 632.75 feet; t l -rence S. 00 degleres C)4 minutes 00 seconds E',  122.94 feet;

thence due West 93.60 feet; thence S, 60 de1;rees 50 minutes 00 seconds W., 55.50 feet;

thence S, 29 degrees 40 rninutes 24 seconds E., 25.98 feet; thrence S" 60 degrees 28

minutes 55 seconds W . ,17 .47 feet ;  thence Si .  119 degrees 31 minutes 05 seconds E. ,82.48

feet ;  thence S.60 degrees '19 minutes 36 se; ' rnds W.,  65.89 feet ;  thence S.29 degrees 40

minutes 24 seconds E., 24.4'7 feet; thence S. €,0 degrees 22 minutes 48 seconds W',328.51

feet ;  thence N.2g degrees 37 minutes 12 ser : r :nd,s W.,326.11 feet ;  thence S.89 degrees

56 minuies 00 seconds W.,37.50 feet ;  thenc:e N.00 degrees 05 minutes 00 seconds E. ,

185.00 feet to the point of beginning. Also br;ginnring at a point located S. Bg degrees 31

minutes S0 seconds E. ,  4zO.01feet  and S.  0r l  c legrees 05 minutes 00 seconds W.,  1156.84

feet and N. Bg degrees SO minutes 00 seccncls E., 682.75 feet from the center of Section

Zg,T.4 N., R, g E.; thence cclnt inuing N. 89 degrees 55 minutes 00 seconds E., 230-27 feet;

thence S.00 degrees 23 minuies 45 secooiJs W.,  1375.42 feet ;  thence S.89 degrees 49

minutes 50 seconds W.,  113.80 feet ;  thenc;er  N.  132 degrees 45 rn inutes 05 seconds W.,
g0,43 feet ;  thence N.52 degrees 56 minutr rs  42 seconds W.,  2?-2.09 feet ;  thence N.06
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donroaq 27 minutes Ot  rg6crr lds E. ,18;7.72 1 'e er i ;  t l rence N.30 degrees 48 minutes 00
seconds W.,49.42 feet ;  thenc;e N.  59 degrees 12 minutes 00 seconds E. ,  178.32 feet ;
thence S.21 degrees 38 mir rutes 46 seconds;  E: . ,  138.05 feet ;  thenice S.07 degrees 2g
minutes 05 seconds W . ,40.74 feet ;  thence S.  [ ]11 degrees 30 minutes 55 seconds E. ,44.56
feet ;  thence N.68 degrees 21 minutes 14 seconds E, ,83.41 feet ;  thence N.21 degrees 38
minutes 46 seconds W.,249,21 feet ;  thence \ .68 deg;rees 22minutes 34 seconds W.,
93.10 feet ;  thence N.30 degrees 48 minutes J0 sr :conds W.,  51: t7 feet ;  thence S,59
r lon roac  12  m inu tes  00  seconds  W. ,218 .13  fee t ;  thence  N.46  degrees  44  m inu tes  29
s e c o n d s W . ,  1 4 5 . 2 8  f e e t ;  t h e n c e N .  l g d e g r e e , s  5 1  m i r r u t e s 5 7 s e c o n d s W . , 2 3 1 . 0 3 f e e t ;
thence N. 60 degrees 22 minutes 48 seconds I: , ,  398,36 feet; thenr:e N. 19 degrees 03
minutes 34 seconds E., 106.i34 feet; thence l , l  00 rCegrees 04 minutes 00 seconds W.,
176.03 feet  to  the point  o f  beginning,  Conta in ing 14.42 acres.

(hereinafter referred to as "contractible area".)

Therefore, any other provisions of this Master Daed to the conirary nrctwithstanding, the number of
Units in this Condominium Project ma)/,  at the option of the Developer, fromr t ime to t ime, within a period
ending no later than six (6) years from the date of recorcl ing this Master Deeld, which t ime period may be
extended pursuant to the Act, be contrercted to any'numhrerr determined by the Developer in i ts sole judgment,
but  in  no event  shal l  the number of  Uni ts  be less than 25.  Contract ion of  the Oondominium shal l  be subject
to al l  appl icable laws and ordinances, shal l  require the prior writ ten approval of the Township, and shal l  not
interfere with preserved wetland and natural feature sel,berck areas.

Section 2. Withdrawaf of Land. In rr)nnecticln with suclr contraction, the Developer
uncondit ional ly reserves the r ight to withdraw from the O,rndominium Project rsuch port ion or port ions of the
contractible area as is not reasonabiy necessary to proviJe ac;cess to or otherwise serve the Units included
in the Condominium Project as so contracted. There is no obl i l3ai ion on the pafi  of the Developer to withdraw
from the Condominium Project al l  or any port ion of the c;ontractible area described above, nor is there any
obligation to withdraw por'r ions thereof in any part icular cr,Jer. lDeveloper reserves the r ight to use the port ion
of the land so withdrawn to establ ish, in i ts sole discret ion, a rental development, a separate condominium
project (or projects) or any other form r:f  development.

ARTICL E 't/II

CONVERTIBT.E AREAS

Section 1. Desionation of Convert ible Areag. Al l  Units and the C;ommon Elements have been

designated on the Condominium Subdir l ision Plan as "Cc,r 'vert ible Areas" withirrwhich ihe Units and Common

Elements may be modif ied as providecl herein.

Section 2. The Developer's Riqht to Modiff l l rylS_andlgmmg.n Elements. The Developer

reserves the r ight, in i ts sole discret iorr,  during a periocl ending no later than six (6) years from the date of
recording this Master Deed, to modify t l-re size, location, cleri ; ign or elevation of Llnits and/or General or Limited

Common Elernents appurtenant or geographica{ly proxirnate io such Units within the Convert ible Areas

designated for such purpose on the Condominium Sub,ci 'visicln Plan, so long as such modif icat ions do not
unrelsonably impair or diminish the applearance o.f ' the Project or the view, privaicy or other signif icant attr ibute

1 0



L] i l iR3h 16 l l  ?11588

or amenity of any Unit which adjoins or is proximate tcl  the modif ied Unit or C)ommon Element, which shal l  also

include without l i rnitat ion the extension of roads in thr: Condominium to cor,nect to adjoining developrnent(s).
The Developer shal l  also have the r ight to convert lJnit  133 to a General Common Element and to further
modify the config;urat ion of Unit 1 3;3 in the event i t  converts LJnit 1 33. ln addit ion, the Developer shal l  have
the r ight to converrt parking spaces to Limited Comnon Element carports and to assign any such carports to
certaln Units, and to relocate garages" Modif icat ion r l i 'Units and/or Genert i l  Comrnon Elements as reserved

in this Art icle Vl l  shal l  be subject tothe prior writ ten al)proval of the Township and shal l  not interfere with the
preserued wetlands and natural fei l ture setback areas'

Section 3 . Compatibi l i tv of lmprovement: i ,  Al l l  improvements constructed within the Convert ible

Areas describecl above shal l  be reasonably conipi l t ible with the structures on other port ions of the

Condominium Proiect .

ARTIC;I.E VIII

OPERATIVE PROVISIONS

Any contraction or conversion in the projecl glursuant to Ari icles ! ' l  and VII above shal l  be governed

by the provisionS; ?s S€t forth below.

Section 1. Amendment of l&ster Deec[_3rnd_Ilo_d1ltSg!-onlrf Percentaqes of Value, Such

coniraction and ctonversion of this Oondominium Project shal i l  be given effr:ct by appropriate arnendments to

this Master Deed in the manner provided by law, ' ,r 'hich amendments shal l  be prepared by and at the

discretion of the Developer and shal l  provide that the prercentages of value, to the extent appropriate, set forth

in Art icle V herec,f shal l  be proport ionately readjuste,J in order to preserve a total value of 100% for the entire
project result ing from such amendnnents to this Master Deed The precise determination of the readjustments

in percentages 9f value shal l  be rnade within the rsole judgment of the Developer" Such readjustments,

however, shal l  rraf ler;t  a continuing; reasonable relert iclnship among percsntages of value based upon the

original method of determining percentages of valur: for t l re Project.

S e c t i o n z . 1 1 n t s . . S u c h a m e n d m e n t s t o t h e M a s t e r D e e d s h a | l a | s o
contain such fudher definit ions and redefinit iof ls r) ' i  General or Limited Comrnon Elements as may be

necessary to adelquately describe, serve and provide iaccess to the parcei or parcels by such amendments.

In connection wii l -r  any such amencjments, the Developer shal l  have the r ight to change the nature of any

Common Element previousiy included in the Project for any purpose reasonably necessary to achieve the

purposes of this ,Art icle, including, but not l imited to, t l rra connection of driveways, roadways and sidewalks in

ihe'prolect to any driveways, roadways and sidevvi l lks that may be lor;ated on, or planned for the land

described in Art icle \r l  and to provide access to any Llnit  that is located on, or planned for the land described

in Articles Vl frorn the driveways, roadways and sicte:rvalks located in the' Project. Redefinition of Common

Elements shal l  rr :quire the prior writ ten approval of t l r , :  Township and shial l  not interfere with the preserved

wetland and natural feature setback areas.

Section 3. Riqht to Modiry Floor Plans. i- l re Developer furtherr reserves the r ight to amend and

alter the f loor plans and/or elevations of any bui ldings; irndior Llnits describerd in the Condorninium Subdivision
plan attached hereto. The nature and appearance of al l  such altere,C bui ldings andior Units shal l  be

deterrnined by thre Developer in i ts sole judgment; hrut, in no event shal l  s;uch altered buitdings and/or Units

deviate substantral lyfrom the generaldevelopment plan approved bythe TownsNp of Independence' Al lsuch

improvements shal ibe reasonably compatible with t lre exist ing structures in the Project, as deterrn ined by the

Developer in i ts sole discret ion.
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Section 4. Consolidatinq Master Deed. A Corrs;ol idatirrg Master Deed (subject, however, to Art icle

l l l ,  Section g of this lMaster Deed) shal l  be recorded pursuant to the Aci when the Project is f inal ly concluded
as determined by the Developer in order to incorporater nto one set of instruments al l  successive starges of
development. The Consolidating Master Deed, when 'ecordeld, shal l  supersede the previously reoorded
Master Deed and al l  arnendments thereto.

Section 5. Consent of Interested Perlons. P,l l  of the Co-owners and mortgagees of Units and

other persons interested or to become interested in th,:  Project from t ime to t ime shal l  be deerned t,c have

irrevocably and unanimously consented to such amend rrelnts to this Master Deed as may be proposed by the

Developei to effectuate the purposes of Art icles Vl arrc Vl l  above and to arty proport ionate real location of
percentages of valr:e of exist ing Units, to the exten':  appropriate, which the Developer may detr:rmine

necessary in conjunction with such amendments. Al such interested persons irrevocably appoint the

Developei as agent and attorney for the purpose of exerc;ut ion of such amendments to the Master Deed and

all  oiher documents necessary to effectuate the foregcirrr; .  Such amendments may be effected without the

necessity of rerecording the entire Master Deed or the E:>:hibits hereto and nnay incorporate by reference al l

or any pert inent port ions of this Master Deed and ihe Ei>lhibits hereio.

ARTICITE IX

SUBDIVISION, CON SOLIDATION AN D
OTHER MODIFICATI()NS OF UNITS

Notw i ths ta ld inganyo therp rov is iono f  theMas le rDeedor theBy laws ,  Un i t s in theCondomin iummay

be subci ivided, cons,ol idated, modif ied and the boundarir;r ;  relocated, in accordance with Sections 48 and 49

of the Act and this Art icle; such changes in the affectr:r j  Unit or Units shal l  be promptly ref lected in a duly

recorded amendme)nt or amendments to this Master C)e:ed.

Section 1" Ey Developer. Developer reserrrr; i ;  the srcle r ight during the Construci ion and Sales
period and without the consent of uny other Co-owner or any mortgagee of any Unit to iake the fol lowing

action:

(a)  Subdiv ide Uni ts :  Consol idate l jn i ts :  Relocate Uni l ls .  Subdiv ide or  resubdiv ide any

Units which i t  owns, consotiOJte under single orvrrership two or more LJnits which are located adjacent

to one anotlher, and relocate any boundir ies be,tween Units. Such subdivision or resubdivision of

Units, cons;ol idation of Units and relocation cf boundaries of Units shal l  be given effect by an

appropriate, amendment or arnendments to thls lMaster Deed in the manner provided by law, which

amendmerrt or amendments shal l  be preparr:<1 by and at the sole discret ion of Developer, i ts

successors or assigns.

(b) Amend to Effectuate Modif ir l f : ions. ln any amendment or amendments result ing

frorn the exercise of the rights reserveO t,c Oeverk>per above, each portion of the Unit or Units resulting

from such subdivision, consol idation or relocation of boundaries shal l  be separately identi f ied by

number anr1 the percentage of value as set fodr in Art icle V hereof 1'or the Unit or Units subcl ivided,

consolidate,d or as to whicl i  boundaries are relo: iated shal l  be proport ionately al located to the resultant

new Condominium Units in orderto preserve a totalvalue of 100% for the entire Project result ing from

such amendment or amendments to this l laster Deed. The precise deterrnination of the

readjustr, , ients in percentage of value shal l  l re within the soie judgment of Developer" Such

amendment or amendmentJto the Master Deerc r;hal l  also contain such further definit ions of General

or Limited Common Elements as may be nr),:essary to adequately describe the Units in the
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Condominiunr Project as so modif ied. Al l  of the Co-owners and mortgagees of Units and other
persons interested or to become interesred in the Project from t ime to l i rne shal l  be deemed to have
irrevocably and unanimously consented to such iarlendrnent or arnendments of this Master Deed to
effectuaie the foregoing and to any proport ionate reral locert ion of percentages of value of Units which
Developer or i ts successors may determine no(;essary, in conjunction with such amendment or
amendments. Al l  such interested persons irrevor:air ly appoint Developer or i ts successors as agent
and attorney for the purpose of execution of such amendrnent or amendments to the Master Deed
and al l  other documents necessary to eltectuate t lrr :  foregoing. Such eirnendments rnay be effected
without the necessity of rerecording this entire lVlers;ter Deed or the Exlr ibi ts hereto.

Section 2. Bv Co-owners. One or more Co-ow'rrers ntay undertake:

Consol idat ion of  Uni ts :  Relocat ion cf l3oundar ies.  Co-owners of  Uni ts  may re locate
boundaries between their Units or el iminate bourr, lar ies between two or more Units upon writ ten
request to the Associat ion in accordance witn St>r: l ion 4i l  of the Act, Llpon receipt of such request,
the president of the Associat ion shal l  cause to bel crepared an amendrnent to the Master Deed duly
relocating the boundaries, identi fying the Units rrrvolved, real locatinl3 percentages of value and
providing for conveyancing behveen or among ther Co-owners involved in relocation of boundaries.
The Co-owners requesting reiocation of boundaries shal l  bear al l  cosls of such amendrnent. Such
relocation or el imination of boundaries shal l  not trerc;ome effect ive, however, unti l  the amendment to
the Master Deed has been recorded in the off ice o' l  the Oakland County Register of Deeds"

Section 3. Limited Common Eleme Limitecj 3,ommrln Eiements shal l  be subject to assignment
and reassignment in accordance with Section 39 of the r\ct ancl in furtherance of the r ights to subdivide,
consolidate or relocate boundaries described in this Art ic; l t : ,

Section 4. lownship npproval. Al l  subdivisiorr: ; ,  consrol idation and relocation of Unit boundaries
as provided in thrs Art icle lX shal l  be subject to the prior iapproval of the Townsihip.

ARTICLE] X

EASEMEt.I 'TS

Section 1. Easement for Maintenance of Encrqgchmelts and Uti l i l i ies- In the event any port ion
of a Unit or Common Element encroaches upon another tJrr i t  or Common Element due to shif t ing, sett l ing or
moving of a bui lding, or due to survey errors, or constructicn deviett ions, reciprocal easements shal l  exist for
the maintenance of such encroachment for so long as suci ' ,  encroachment exists and for maintenance thereof
after rebui lding in the event of any destruction, There shal l  be easernents to, through and over those port ions
of the land, structures, bui ldings, improvements and walls ( including interior Unit walls) contained therein for
the continuing maintenance and repair of al l  ut i l i t ies in the Condr:minium. Thtlre shal l  exist easernents of
support with respect to any Unit interior wall  which supporls a Conrmon Element"

Secti on 2. Easements a n d Deve lopmental Rir$ts ReLa t ned_-bylDevel o per.

(a) Access easements. Developer r3serves for the benef i t  of i tself ,  i ts successors and
assigns, and all future owners of the land which rrely be withdrawn from the Project as reserved in

1 Q
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Article Vl or any port ion or port ions thereof, easerrernts for the unrestr icted use of al l  rgads, walkways
and other General Common Elements in the Conclominium for the purpose o1'furthr=r development
and construct ion (on or  of f  ihe Condominium Prern i r ;es)  by ' i t  or  i ts  succ i :ssors and ass igns and a lso
for the purpose of perpetual ingress and egress to i lnd fr,rm al l  or any pori ion of the land described
in Art icle Vl. In order to achieve the purposes oi this Art ircle and of Art icle Vl of thirs Master Deed,
Developer shal l  have the r ight to alter any General Comrrron Element areas exist ing between said
road and any port ion of the land described in Artrr; le Vl bry instal lat ion of curb cuts, paving, drives,
walks and roadway connections at such locations on ancJ over the General Common Elements as
Developer may elect from t ime to t ime. Develoo:r shal l  also have the r ight, in furlherance of i ts
construction, development and sales activi t ies orr ' :he Corrdominium, to, go over and across, and to
permit i ts agents, contractors, subcontractors anrj  empio5rees to go oVOrBfld across, any port ion of
the General Common Elements from t ime to t irne as Deiveloper may deem necessary for such
purposes. In the event Developer disturbs any at '€rzr of the Condominium Prernises adjoining such
curb cuts, paving, drives, walks or roadway connoc;t ions or other General Common ElernentJ upon
instal lat ion thereof or in connection with i ts construction, derrelopment and sales activi t ies, Developer
shal l ,  at i ts expense, restore such disturbed areas t.c substatrrt ial ly their cc,ndit ion exist ing irnmediaiely
pr ior  to  such d is turbance.  Al l  coni inu ing exp€rrs;es of 'maintenance,  repai r ,  rep lacement  and
resurfacing of any road used for perpetual access purposes referred to in this Sbction shal l  be
perpetual ly shared by thls Condorniniurn and any r ir :"relopeC port ions ofthe land described in Art icle
Vl whose closest rr leans of access to a publ ic road i i  over such road or rclads. The Cg-owners in this
Condominiurn shal l  be responsible from t ime to t irre for payment of a proport ionate share of said
expenses which share shal l  be determined by rrult iplying such expenses t imes a fract ion, the
numerator of which is the number of completeC rJwell ing Units in t ir is Condominiurn, and the
denominator of which is comprised of the number of such Units plus arl l  other completed dwell ing
Units on the land described in Art icle Vl not iying ' ,vi thin ther Condominium whose clqsest means of
access to a publ ic road is over such road. Developer may, by a subsequernt instrument prepared and
recorded in i ts cj iscret ion without consent from iarly interested party, specif ical ly cief ine by legal
descript ion the easements of access reserved hereby, i f  Derveloper deerns i t  necesselry or desirable
to do so. Developer further reseryes the r ight dr-rr ing the Construction and Sales Period to instal l
temporary construction roadways and accesses over the Gerneral Common Elements in order to gain
access from the Project to a publ ic road.

The Developer reserves the r ight at any l ime unti l  the elapso of two (2) )/ears after the
expirat ion of the Construction and Sales Period, anC the A,s;sociat ion sl-r ial l  have the r ight thereafter,
to dedicate to t lre publ ic a r ight-of-way of such wid l l ' r  as may be required by the ]ocal puDlic authority
over any or al l  of the roadways in Tri l l ium Vil lage of C)larkston, shown as General Common Elements
on Exhibit  B. Any such r ight-of-way dedication mery'be marde by the Derieloper withoui the consent
of any Co-owner, mortgagee or other person and siral l  be evidenced by an appropriate amendment
to this Master Deed and to Exhibit  B hereto, recorded in t i-re Oakland Oounty Records. Al l  of the
Co-owners and mortgagees of Units and other prsr's;ons interested or to become interested in the
Project from t ime to t irne shal l  be deemed to have, irrevocably and unanimously consented to such
amendment or amendments of this Master Deed to effectuate the foregoing right-of-way dedication.

(b) Uti l i ty Easements. Developer el lso hereby reserves for the benefi t  of i tself ,  i ts
successors and assigns and al l  future owners of thr: land described irr Art icle Vl or any port ion or
port ions thereof, perpetual easements to ut i l ize, terp, t ie into, extend and enlarge al l  ut i l i ty mains
located in the Condominium Prenrises, including, b,ut not l i rnited to, water, gas, telephone, elecir ical,
cable television, storm and sanit-ary sewer rnains. In the event Developer, i ts successors or assigns,
ut i l izes, taps, t ies into, extends or enlarges any ut i l i t tes located on the Condominium Premises, i t  shal l
be obl igated to pay al l  of the expenses reasonably n=cessary to restore t lre Condominium Premises
to their state immediately prior to such uti l izat ion, t ;apping, tying-in, extension or enlargement. Al l
expenses of maintenance, repair and replacernent of any ut i l i ty mains referred to in this Section shal l
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be shared by th is  Condominium and any developed por t ions of  the lernd descr ibed in  Ar t ic ie  Vl  which
are served by such uti l i ty mains. The Co-owners of thi: ;  Condominiurn shal l  be responsible from t irne
to t ime for payment of a proport ionate share of said €|xpenses whic;h share shal l  be determined by
mult iplying suc;h expenses t imes a fract ion, t i re nurnerator of which is the number of dwell ing Units
in this Condominium, and the denominator of ,r . lhich is comprised of the numerator plus al l  other
dwell ing Units in the iand described in Art icle \ / l  not located within the Condominium which benefi t
from such mains. Provided, however, that the bregoirng expenses i tre to be paid and shared only i f
such expenses are not  borne bya government :er l  agen{ lyor  publ ic  ut i l i ty .  Prov ided,  fur ther ,  that the
expense shar ing shal l  be appl icable only  to  ut i l i ty  mains and a l l  expenses of  maintenance,  upkeep,
repair and replacement of ut i l i ty leads shal l  be, l l , rrne by,the Associat ion to the extent such leads are
located on the Condominium Prernises. 

- lrr :  
Co-owners and lhe Associat ion shal l  have no

responsibi l i ty lvi th respeci to any ut i l i ty leadr; lvhich .. iervice dwell ings outside the Condominium
Premises.

The Deveioper reserves the r ight at iary t imer unti l  the elapse of two (2) years after the
expirat ion of the Construci ion and Sales Periclci ,  and t,he Assocratiorr shal l  have the r ight thereafter,
to grant easements for ut i l i t ies over, under and across the Condominium to appropriate governmental
anonnias or  publ ic  ut i l i ty  companies and to t ransfer  t i t le  of  u t i l i t ies to  governrnenta l  agencies or  to
uti l i ty compranies. Any such grants of easemertt or transfers of t i t le may be made by the Deveioper
without the consent of any Co-owner, mortgagee or other person and shal l  be evidenced by an
appropriate amendment to this Master Deed and to Exhibit  B hereto, recorded in the Cakland County
Records and al l  consideration provided by the rr1: i l i ty corlpany or governmental agency for the grant
of easement(s) shal l  inure to benefi t  of the Develloper. l \ l l  of the Co-owners and mortgagees of Units
and other persons interested or to become inter,:sted irr the Project frr:m t irne to t inre shal l  be deemed
to have irrevocably and unanimously consentr:r j  to suc;fr arnendment or amendments of this Master
Deed as may bre required to effectuate any of tre foregoing grants of easement or transfers of t i t le,

Section 3. Gfant of easements nv !gt ion. The Associat ion, act ing through i ts lawful ly
consi i tuted Board of Directors ( including any Board of D irectors acting prior to the Transit ional Control Date)
shal l  be empowered and obl igated to grant such easern ants, l ic;einses, r ights-of-entry and r ights-of-way over,
under and across the Condominium Premises for ut i l i t '1purpose,s, access purposes or other lawful purposes
as may be necessary for the benefi t  of the Condorniniunr; subject, however, to the approval of the Developer
so long as the Construction and Sales Period has not er>lpired.

Section 4, Easements for fUaint -f tepai!_ and Replacemenl The Developer, the
Associat ion and al l  publ ic or private ut i l i t ies shal{ have such easements over, under, across and through the
Condominium Premises, including al l  Units and Cornnron Elements, as rnay be necessary to fulf i l l  any
responsibi l i t ies of maintenance, repair,  decoration or replacernent which they or any of them are required or
perrnit ted to perform under the Condominium Documents or by law. These easements include, without any
implication of l imitat ion, the r ight of the Associat ion 1c obtairr access during reasonable hours and upon
reasonable notice to water meters, sprinkler controls and valves and other Common Elements located within
any Unit or i ts appurtenant Limited Common Element,s l t  is also a matter of concern that a Co-owner may
fai l  to properly maintain his Unit and i ts appurtenant - imited Common Eiements in accordance with the
Condominium Documents and standards establ ished try the Associat ion. Tl-rr:refore, in the event a Co-owner
fai ls, as required by this Master Deed, the Bylaws crr ?f ly rules and relgulat ions promulgated by the
Associat ion, to properly and adequately maintain, dec<lrarte, repair,  replace or otherwise keep his Unit or any
improvements or appurtenances located therein or an'/  Limitecl Common Elements appurtenant thereto, the
Associat ion (and/or the Developer during the Construc;t ion arrd Sales Period) shal l  have the r ight, and al l
necessary easements in furtherance thereof, (but not the obi l igation) to tal<e whatever act ion or act ions i t
deems desirable to so rnaintain, decorate, repair or replace the Unit,  i ts appurtenances or any of i ts Lirnited

Common Elements, al1 at the expense of the Co-orvn3r of the Unit.  Fai lure of the Associat ion (or the
Develooer)to take anv such action shal l  not be deemec i l  waiver of the Associat ion's (or the Developer's) r ight
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to take any such action at a future t ime. Al l  costs incurrr>rJ by t l-rei Associat ion or the Developer in performing
any responsibi l i t ies which are required, in the f irst instr lrrce to [re borne by any Co-owner, shal l  be assessed
against such Co-owner and shal l  be due and payable with his imonthly assessment next fal l ing due; further,
the l ien for  non-payment  shal l  a t tach as in  a l l  cases of  regular ,assessments and such assessments may be
enforced by the use of al l  means avai lable to thre Associ;r l ion unrcler the Condominium Documents and by law
for the col lect ion of regular assessrnents including, vr i thout l imitat ion, legal act ion, foreclosure of the l ien
secur ing payment  and imposi t ion of  f ines.

Sect ion 5.  Telecommunicat ions Aqreemer[51

(a) The Associat ion, act ing through i ts dLrly consti tuied Board of Directors and subject
to the Deverloper's approval ouring the Construic;t ion anrci Sales Period, shal l  have the power to grant
such easernents, l icenses and other r ights of errrtry, use and access iand to enter into any contract or
agreement, including wir ing agreements, r ight-o1-way agreements, ac;cess agreements and mult i-unit
agreemenis and, to the extent al lowed by laur, contracts for sharing of any instal lat ion or periodic
subscriber service fees as rnay be necessary, convenient or desirable to provide for
telecommunications, videotext, broad band cable, satel l i te dish, f iber rcptic service, earth antenna and
similar services (col lect ively "Telecommuni;at ions") to the F'roject oi" any Unit therein.
Notwithstarrding the foregoing, in no event slral l  the t3oard of Directors enter into any contract or
agreement or grant any easement, l icense or r i t3ht of entry or do any other act or thing which wit l
violaie any provision of any federal,  state or k:r; ial  law clr orci inance. Any and al l  sums paid by any
Telecommunications or other compan'/ or enti i 'y in connerct ion with surlh service, including fees, i f  any,
for the privi lege of instal l ing sarne on sharing periodic; subscriber service fees, shal l  be receipts
affect ing the acjministrat ion of the Condominiurn Projec;t within the rneaning of the Act and shal l  be
paid over to and shal l  be the property of ' the Associat ion.

(b) The Developer may provide f iber ol l t ic senvice in the Pro' ject, but has no obl igation to do
so. In such event, the f iber optic cables and relatr:d equipment ("Fiberr Optic lmprovements") located
throughout the Project, up to the point of entry to each residence, would be owned by the Developer.
At al l  t imes the Developer provides f iber optic rsr>ryice irn the Project, the f iber optic cable and related
equipment wil l  be instal led, maintained, repaireJ and replaced by the Developer, at the Developer's
sole cost and expense. The Developer hereblr t 'eserve$ an easement throughout the Project for the
purpose of instal l ing, maintaining, repair ing and r i :placing the Fiber Optic lmprovements, in the event
the Fiber Optic lmprovements are instal led. Ther r ights reseryed in this paragraph can be assigned
by the Developer or transferred to i ts successor, assign or designee.

Section 6. Emerqency Vehicle and Service !! lhicle Access Easement. There shal l  exist for the

benefi t  of the Federal government for the purpose of ma i l  del ivery'and the Township of lndependence, or other

emergency or publ ic service agency or authority, an e€rsernent over al l  roads in the Condominium for use by

the emergency andlor service vehicles of the Townr; l t ip or such agencies. The easement shal l  be for

purposes-of ingress and egress to provide, without l i rnitat iclr t ,  mail  del ivery, f i re and pol ice protection,

ambulance and ;escue services, school bus and mail  or package del ivery, and other lawful governmental or

private emergence or oiher reasonable and necessary s errvice:; to the Condominiunt Project and Co-owners

ihereof. Thi i  grant of easement shal l  in no way be c;onstrued as a dedir;at ion of any streets, roads or

driveways to the public. The Developer and Associat icr ,shal l  prrovide the f ire and pol ice department with al l

keys and codes necessary to access the Condominium F'remises by way of the gated entry. Addit ional ly, the

Developer, Associat ion and individual Unit Owners herr:cy indermnify and hold harrnless the Township, the

Township Fire Departnrent, and emergency service croviders together with al l  of their off icers, off icials,

employees,  representat ives and agents,  f rom anycla im,  causeotact ion,  damage,  loss,  in jury,  ordeath,  which
result from or are irr any way due to the gateo entryway,
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Section 7. Storm Water Drainaqe. Ther Developer hereby reserves on behalf of i tself ,  i ts

successors and assigns, the io-owners, and for the r, :nefi t  of the public agencies, inciuding without l imitat ion

the Township of Independence, a perpetuat easemerrr:to use the storm se\A/ers depicted on the Condominiunn

Subdivision Plan for the purpose of storm water drairt i lge

Section g. $afety Path Easement. An eas;errnent t^ras been granted for the benefi t  of the Township
of Independence and the public over the ten foot wi, j ,3 safet ' /  path located or to be located wiihin the Safety
path Easement  depic ted on Exhib i t  B hereto for  pe,cerstnan and b icyc le use and recorded in  L iber '10155,

Page 739,  Oakland OountY Records.

Section 9. Conservation Easements. The Deve,lcper reserves the r ight to grant to a non-profi t

enti ty or enti t ies conseryation easement(s) over a prort ion or port ions o{ '  the General Cornmon Elements

designaied as wetlands and pond on Exhibit  B attac; l-re;d herrsto. In such elvent, al l  of the Units in the Project

wil l  be deemed to be subject to the terms of the conr;ervation easement(s) whiclt  wi l l  inc; lude, among other

things, for the monitoring and maintenance of the corrserrvation area identi f i r :d therein. Al l  Co-owners, through

the Associat ion, mayr s1!o be expected to pay a fee to the non-profi t  enti tr /  to defray the costs of monitoring

and rnaintenance.

ART.IC;LE XI

AMEiNI)MEN'T'

This  Master  Deed and the Condominiurn ;Subdiv is i r :n  Plan may'be amended wi th the consent  of

66-23% of the co-owners, except as hereinafter set l 'orth:

Section 1. Modif icat ion of Units or Com4lon Elelmentg, No lJnit  dinrension may be modif ied in

any material wav wiihout the consent oi t tre Co-ow'nerr and mortgagee of such Unit nor may the nature or

extent of Limited Common Elements or the respons;i l l  l i ty for maintenance, repair or replacement thereof be

modified in any material way without the written con:;t:nt of tl^rr: Co-owner aind mortgagee of any Unit to which

the same are appurtenant, except as otherwise explressly provided abovr: to the contrary'

Section 2. Mortsaoee Consent. Amencrrrents s;hal l  require t l te approval of f i rst mortgagees in

accordance with Section 90a of the Act"

Section 3. Bv Developer. pursuant to Ser: l ion 90(1 ) of the Act, lhe Developer hereby reserves the

right, on behalf of l tseft and on behalf of the Assclciat ionr, to amend this Master Deed and the other

Condominium Documents without approval of any oc-ownelr or mortgagee for the purposes of correcting

survey or other errors and for any other purpose as; do not rnaterially affect any rights of any co-owners or

morlgagees in the Project,

Section 4. Chanqe in percentage of VA[re, Tl"re value of t l re vote of any Co-owner and the

corresponding proport ion of common expenses issessed against suclr Co-owner shal l  not be modif ied

without the writ ten consent of such Co-owner and his rnortgagee, nor shal l  the percentage of value assigned

to any Unit be modif ied without l ike consent, except as provided in this lVlaster Deed or in the Bylaws"

Sect ion 5.  Terminat ion,  Vacat ion,  Revoc4l ion orAbandonmen' !  The Condominium Project  may

not be terminated, vacaied, revo[ed or abandoneo uri tnout the writ ten consent of the Developer and B07o of

non-Developer co-owners and 51% of f i rst mortgaS3es.
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section 6. everoper npprovar During the construction and Siiales Period, the condominium

Documents shal not be amended nor shatt tne pro,Tisior - lhsrsrrf  be modif ier j  by any other document without

the writ ten consent of the Developer'

Sec t ionz .@.Notw i ths tand ingany4 :h ing in theMias te rDeedorBy laws , the resha l t
be no Amendment to or terminat,oi or Rrt icle lV, section?, Att i . l*X, secti t in 6, Ari icle X' section 9' or any

other provision of this Master Deed which affects or l imits the r ights or regulattons of the Towrrship as provided

within the Master Deed or Bylaws, without f i rst obtaininl l  Tow-ns;hip review alnd writ ten approval of any such

amendment .

S e c t i o n 8 . . T h e p r r l c e d u r e f o r a m e n d i n g t h e | ' v 1 a s t e r D e e d s h a l l b e t h e
sarne as set forth in Article XVI of the Bylaws'

L | U L t i t . t  r  I  Y

ISIGNATURE P,{GiE FOL-LOWSI

ARTICLE: Xl l

ASSIGTIIVI|ENT

Any or al l  of the r ights and powers granted cr reserved to the Developer in the condominium

Documenrs or oy law, including the power to approVs of disaprprove any act '  use. or proposed action or any

other matter or thirrg, rnay be assigned by i t  trr  any ottrer enti i l r  or to thsAss;ociat ion' Any such assignment

or transfer shari be macje by appropriate instrr**ni in v,rr i l ing dir ly recorded in the off ice of the oakland county

Register of Deeds'
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BER.lT, L.L.C., a l i , ' l ichigan l imited l iabi l i ty company

IJTATE OF MICHIGAN

(]OUNTY OF OAKLAND
S S .

Cn this l&u, of Septenr ber,2004, in OaklantJ
ilcknowledged Sefore rne by James J" Scharl and Phil p
l imited l iabi l i ty companv, on behalf  of  the company.

Count11, Michigan, 1:he foregoing
lR. Sei lver, Managerrs of BERIT,

Master Deed was
L ,L ,C . ,  a  M ich igan

Master Deed drafted by and when recorded return to:

C. Kim Shierk of Myers Nelson Dil lon & Shierk, Pt-t-( l
4OTO| Woodward Avenue, Suite 235
Bloomfield Hilis, Michigan 48304-2221
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